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How To Be Ready For the USDA’s New
“Strengthening Organic Enforcement (SOE)” Rule

ReposiTrak



The National Grocers Association is committed to complying with the
antitrust laws. Therefore, to assure compliance the Board of
Directors, members and staff must refrain from engaging in
discussion that may result in antitrust violations such as agreements
to fix prices or margins, allocate markets, engage in product, supplier
or customer boycotts, and refusal to deal with industry members.
NGA appreciates your compliance with the law as the Board and
members engage in association Board meetings, education programs

and other activities to advance your competitiveness in today’s
market.
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ABOUT TRACEABILITYCOMPLIANCE NEWS CONTACT

ReposiTrak is the official compliance us

and traceability partner of the
National Grocers Association >

FSMA 204 is Here. Are you ready?

The FDA's final rule on traceability — the
Food Safety Modernization Act Section
204(d) or FSMA 204 - has changed the
records management requirements of
every shipment and delivery for every food
store, restaurant, foodservice company,

restaurant and distribution company in t|
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https://www.nationalgrocers.org/m/repositrak/resources/
https://www.nationalgrocers.org/m/repositrak/resources/
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How To Be Ready For the USDA's New
“Strengthening Organic Enforcement (SOE)” Rule

Understanding the new rule’s requirements for
traceability and documentation
February 15, 2024
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Purpose of the SOE Rule

» The USDA's Strengthening Organic
Enforcement (SOE) rule aims to enhance
oversight and enforcement of the
production, handling, and sale of organic
products and prevent economic fraud.

= Focuses on improving organic control
systems, farm-to-market traceability, and
enforcing organic regulations more robustly.

= Most significant update to organic
regulations since the original Organic Foods
Production Act of 1990.




Growth in Demand Has Created More Fraud

Organic food sales in the United States from 2005 to 2022
(in billion U.S. dollars)

dollars
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© Statista 2024 &

@ Additional Information Show source @

https://www.statista.com/statistics/196952/organic-food-sales-in-the-us-since-2000/
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llWhyII and llWhoII

The SOE rule protects organic
Why is SOE Needed? integrity and bolsters consumer
confidence in the USDA organic seal.
Organic supply chains have become The final SOE rule:
increasingly complex, reducing transparency
in the market and leading to documented

cases of organic fraud.

Reduces the number of
uncertified entities in the organic
supply chain.

Requires use of electronic
import certificates.

Who is Impacted by SOE?

Strengthens recordkeeping and

* USDA accredited * Brokers, traders, supply chain traceability.
certifying agents exporters, and
- importers who are Clarifies AMS’s authority to
* Organic inspectors no? certified oversee and enforce organic trade.

* Producers
*" Processors

organic Strengthens oversight of

accredited certifying agents.
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“When” and “What”

SOE History

Proposed Rule .
* SOE implements three provisions from " The rule covers all organic pI’OdUCtS,

the 2018 Farm Bill. requiring more businesses in the
*SOE implements many National Organic organic Supp|y chain, like brokers and

Standards Board recommendations. .
o Pubilshed s proposes! le In Octohir traders, to be certified.

4020, = [t mandates NOP Import Certificates
Public Comment | for all organic imports and
R60:Cay pubhc commen: period. necessitates organic identification on
=1,525 comments received.

nonretail containers.

| Final Rule

=2 ®"Policy updated based on public comment.
® Final rule published in January 2023.

Enforcement Deadline for compliance is less
= 14-month implementation period. — than 1 month away!
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Resources from USDA AMS

Except for...exempt Opel‘ations...each USDA Agricultural Marketing Service
operation...that produces or handles S BRI R
[organic] agricultural products must be

certified.
Defining the term "handle” Strengthening Organic Enforcement (SOE)
To sell, process, or package agricultural Final Rule Primers

products, including but not limited to

trading, facilitating sale or trade on

behalf of a seller or oneself, importing to

the United States, exporting for sale in the

United States, combining, aggregating,

culling, conditioning, treating, packing,

containerizing, repackaging, labeling,

storing, recelving, or loading. Final Rule available at: www.ams.usda gov/rules:-regulations/strengthening-organic-enforcement

USDA is an equal opportunity provider, employer, and lender

https://www.ams.usda.gov/sites/default/files/media/SOE_MasterCombinedPrimers.pdf a 0



Exemptions

« Small Producers: Operations with organic sales totaling $5,000 or less annually.
» Retail Establishments: Retailers that do not process organic products, including most grocery stores.

» Retail Processors at Point of Final Sale: Retail establishments that process organic products at the point of
final sale (like restaurants and stores that prepare food on-site).

» Handlers of Products with Less than 70% Organic Ingredients: Handling operations that only handle
agricultural products containing less than 70% organic ingredients or that only identify organic ingredients on
the information panel.

« Storage Operations with Sealed Packaging: Operations that only receive, store, and ship organic products
enclosed in sealed tamper-evident packages or containers.

»  Wholesalers with Sealed Retail-Packaged Products: Wholesalers that only sell organic products labeled for
retail sale and enclosed in sealed tamper-evident packages or containers.

» Customs Brokers: Customs brokers that only conduct customs business.

* Logistics Brokers and Transporters: Operations that only arrange for the shipping, storing, transport, or
movement of organic agricultural products.

QE=m



Traceability Requirements

e Supply Chain Traceability Audits:

e Certifiers must conduct risk-based supply chain traceability audits to verify the compliance of agricultural products with
organic regulations.

* These audits aim to trace products across multiple supply chain links, ensuring traceability between operations.

* Onsite Inspection Requirements:

* Onsite inspections must verify that organic products and ingredients are traceable from the time of purchase or
acquisition through production to sale or transport, ensuring compliance back to the last certified operation.

* Inspections must assess the internal control system's compliance, including a review of internal inspections and
conducting witness audits of internal control system inspectors.

e Certifiers are required to perform mass-balance or “in-out” audits during full annual onsite inspections to confirm that
inputs match outputs, which helps in detecting and discouraging fraud.
* Recordkeeping for Traceability:
* Operations must fully disclose all activities and transactions in sufficient detail to be readily understood and audited.

* Records must span from the time of purchase or acquisition through production to sale or transport and be traceable
back to the last certified operation.

e All records must be maintained for no less than 3 years beyond their creation, and the operations must allow
representatives of the Secretary and the applicable State organic programs’ governing State official access to these
records for inspection and copying during normal business hours.
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USDA SOE vs FDA FSMA 204

Scope and Focus

Certification Requirements

Import Requirements

Traceability Methodology

Product Labeling
Enhanced Traceability
Recordkeeping Requirements

Focus on Supply Chain Integrity
Audit and Inspection

Targets organic products;
strengthens oversight and
enforcement of organic

production and handling

More businesses in organic
supply chain require
certification

NOP Import Certificates
required for all organicimports

Emphasizes traceability from
farm to market, focusing on
organic integrity

Requiresorganicidentification
on nonretail containers

Yes

Yes 36 months

Yes, specifically for organic
products

Yes

Broader focus on general food
safety; applies to arange of FTL
food products

Does not require certification;
focuses on maintaining records
for FTL Foods

Enhanced tracking and
documentation for imported
foods, but no specific import
certificates

Focuses on 'critical tracking
event'and 'key data element'
approach, targeting pointsin
supply chain with highest risk of
foodborneillness

No specific labeling related to
food safety; requires records for
tracking of FTL Foods

Yes

Yes 24 months

Yes, for a broader range of food
products

Yes

Pl‘ ReposiTrak

13



Find A Certifying Agent

USDA Agricultural Marketing Service
1

U.5. DEPARTMENT OF AGRICULTURE

NEWS & ANNOUNCEMENTS  CONTACT US

HOME MARKET NEWS RULES & REGU ONS GRADES & STANDARDS SERVICES RESOURCES COMMODITY PROCUREMENT

Search * Reports + Trade Partners -

HOMC = RESOURCES - ORGANIC CERTIFYING AGENTS Certifier Locator

Home Find a Certifier with Country State Frovinoe

Market News Nearly 80 agents are currently authorized to certify farms and businessesto g cfiices. and

certifying agents are allowed to certify farms and businesses anywhere inth

Rules & Regulations choose to work with any USDA-accredited certifying agent. m 8 Exjoort to Exel
Grades & Standards To help you find a certifying agent, the Organic INTEGRITY Database (INTEGH
5 . - 2 . vag e cobumn header and dmo ik e 1o groug by hat column
Servicas Certifier Locator is updated regularly by the National Organic Program and i
database, it provides the most accurate information about accredited certify Pragram Certifier ik Hesilnirices StabafPronmice Miuilighiairbers Coliminy
Resources
Once you click the “Locator” button, INTEGRITY opens the “Certifier Locator USDA-HOP - Enter Cartifier Aromym or Name
Commedity Procurement and search field to find one or more certifiers. You can use the navigation bu
< 2 : % 4 : . - TACO] ACD Certification | f i i
list or export search results to an Excel spreadsheet. For questions regarding UsibeNOR IACO] AC0 Cortification | (i) Queznziand Australia
right of the page; otherwise, please contact individual certifying agents forn USDA-NOP [AsCO] Agricultuial Serviees Certifled Organke (1] California United States of America
USDA-NGP (&) Amecicert Intemnational o Florida United States of America
Organic Certifler USDA-NOR L] Riebt Ot Certifiors o Massachusetts United States of America
Locator USDA-NOFP [ELOL] Bio Latina SAL, i ] Peru
USDA-NGP {RIOT] Pin Inspecta @ Switzerland
USDA-NOP & Bologna {B0) Italy
USDA-NOP o Gresce
USDA-NOP 1] andalucia Spain
USDA-NOP i ] Georgia
Ko« 8 2 3 4 5 & 7 8B * t- 100l 75 neme

https://[www.ams.usda.gov/resources/organic-certifying-agents




Steps to take NOW

Certified Organic Product Suppliers
1. Evaluate your non-retail packaging for traceability compliance.
2. Integrate the work into a broader traceability system....some customers are tracing all food products.

3. Make sure your management team understands the risk of customer fragmentation and look for
technical solutions that require little to no new work or cost for you or your customers.

Wholesalers/Distributors/Self-Distributed Retailers Handling Organic Products

1. If you aren’t exempt, get certified.

2. ldentify the products and suppliers you need to track/trace...this is not easy!

3. ldentify the DC/warehouse systems and processes that need to change.

4. ldentify and establish the human and technology infrastructure required to support traceability.
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Currently...

2,000+ 25+ 5,000+

Suppliers in DCs/Warehouses Retail Stores
Queue

Others are talking about FSMA 204 food traceability,
but ReposiTrak is doing it.
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The same
traceability
technology used
today that tracks

millions of items
into stores,
annually!

I

»

Creation, Growing Shipping Receiving Shipping Receiving

or Processing to DC at DC to Store at Store
of Product \

Rep05|Trak

ReposiTrak Gathers Electronic Documents

* We gather normally incompatible information into our system via electronic
documents currently being used today when a product moves from shipper to
receiver (ASNs, BOLs, etc.)

ReposiTrak Extracts and Maintains all Data Elements

* We extract all data elements from the documents and maintain them with their
shipper and receiver relationships

* We require no special data formats or communication type, we can translate from
ANY format and have been for over 20 years

* Some of the KDEs are NOT found today on labels or in standard barcodes

ReposiTrak Creates the NEW Required Record

= We combine required KDEs from multiple documents sourced from both the
shipper and the receiver and create the new record required by FDA

QEe=m
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Derek Hannum

Chief Customer Officer
Dhannum@repositrak.com
435-645-2230
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Questions?

ReposiTrak

a NATIONAL
GROCERS
uuuuuuuuuuu



NationalGrocers.org

s HA NI Thank You

- RO

NS




